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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1 )K Responsive to communication(s) filed on 21 September 2006 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-24 is/are pending in the application. 

4a) Of the above claim(s) 15-19 is/are withdrawn from consideration. 

5) n Clalm(s) is/are allowed. 

6) 13 Claim(s) 1-14 and 20-24 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 13 Claim(s) 1-24 are subject to restriction and/or election requirement. 

Application Papers 
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1 .□ Certified copies of the priority documents have been received. 
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3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election witliout traverse of Group I - claims 1 -1 4 and 20-24 in the 
reply filed on 9/21/06 is acknowledged. 

Claims 1 5-1 9 are withdrawn from consideration. 

Claim Rejections - 35 USC §112 

2. Claims 1-14 and 20-24 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 is vague. The last part of the claim is not clear as to what "propagation" 
is being referred to and it is not clear as to whether the "sensor response" is coming 
from the substrate surface or from the waveguide structure. The claim is also not clear 
as to how the components of the system are related to each other. The claim reads like 
a catalog of parts without any specified relationship between the components. The claim 
appears to be incomplete. The lack of an "and" before "2)" suggests the presence of 
other components. 

Claim 20 is vague because it is not clear as to how the components of the 
system are related to each other. The claim reads like a catalog of parts without any 
specified relationship between the components. The claim appears to be incomplete. 
The lack of an "and" before "2)" suggests the presence of other components. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of tiie appropriate paragraptis of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 -1 4 and 20-24 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Rudigler et al. 

Rudigier et al (WO 95/03538) discloses a label independent detection system. 
The system comprises a multiwell plate with an optical interrogation apparatus 
underneath each well. Each well was a lower surface that contains a bio-responsive 
layer (antigens or antibodies). A diffraction grating coupled waveguide is positioned 
underneath each well. A light source, optical delivery system and detection 
instrumentation are also included (pages 2-7). To prevent small inaccuracies in the 
angular position of the wells, each well is illuminated with two incident light fields that 
induce mode excitation in counterpropagating directions. Each of the two outcoupled 
light fields is monitored with a separate position sensitive light detector that measures 
the angular positions of the outcoupled light field (page 8). A fluid handling system can 
be used to clean the wells and pipette samples in the wells (page 2). 

With respect to claims 2-13 and 21-24, these claims appear to recite uses for the 
claimed system and thus do not further limit the claimed system. If not uses, then the 
limitations in claims 2-13 and 21-24 could be functional limitations. Since the system of 
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Rudigier et al contains the same components as tlie instant system, it should be able to 
perform the functional limitations recited in claims 2-13 and 21-24. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following US Patents disclose optical diffraction grating systems for detection 
of analytes: 

7,118,710; 7,094,595; and 6.707,561 

6. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher L. Chin whose telephone number Is (571 ) 
272-0815. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on (571) 272-0823. The fax phone number for the 
organization where this application or proceeding is assigned Is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866^217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1000. 

Christopher L. Chin 
Primary Examiner 
Art Unit 1641 
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